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This paper explores the emergence of maritime piracy and terrorism as significant legal
categories within international law and domestic legal frameworks. Historically viewed as
acts of lawlessness on the high seas, maritime piracy has evolved into a complex issue that
necessitates comprehensive legal responses. At the same time, maritime terrorism has surfaced
as a contemporary threat to global maritime security, closely intertwined with broader discussions
of terrorism in international relations. The analysis begins with a historical overview of piracy,
tracing its evolution from ancient practices to modern challenges. Key legislative efforts, including
the United Nations Convention on the Law of the Sea (UNCLOS) and regional treaties, are
highlighted as critical measures aimed at combating piracy. The paper examines how traditional
definitions of piracy have adapted to encompass contemporary acts, reflecting significant changes
in maritime operations, technology, and geopolitical contexts. The rise of terrorism in maritime
settings is analyzed, focusing on high-profile incidents such as the 2000 USS Cole bombing
and various cruise ship hijackings. The legal systems’ challenges in addressing acts of maritime
terrorism are emphasized, particularly given their dual nature as both criminal acts and threats
to national and international security. The paper evaluates the legal frameworks that govern
maritime piracy and terrorism, discussing international conventions, customary international
law, and national legislation. A critical analysis of enforcement mechanisms reveals notable
gaps and inconsistencies in legal approaches, particularly concerning jurisdiction, prosecution,
and the treatment of suspected pirates and terrorists. The role of international cooperation is
underscored, emphasizing the necessity of collaborative efforts between states and maritime
organizations to effectively combat these phenomena. The impact of piracy and terrorism
on maritime trade, security, and international relations is explored. By addressing the legal
intricacies and socio-political dimensions of maritime piracy and terrorism, this study aims to
contribute meaningfully to ongoing discourse on global maritime security and the role of law in
mitigating these threats.

Key words: Maritime Piracy, Maritime Terrorism, International Law, Legal Frameworks,
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Ocagya PomaH. BUHNKHEHHSI MOPCbKOIro niparcrea 1a Tepopu3My siK rnpaBoBHUX
Kareropii

CTaTtTs AOCNIAXYE BUHNKHEHHSI MOPCbKOIro niparCcTtBa Ta TEPOPU3MY SIK 3HAYyLmX rpaBoBux
KaTteropivi y pamkax MiXXHapoAHOro rpaBa Ta HauiOHabHUX NMpaBoBMX CUCTEM. ICTOPUYHO pO3-
[7ISHYTE SIK aKTn 6€33aKOHHSI Ha MOPCbKMX MpPOCTOpax, MOPCbKE MipaTtCTBO NepPETBOPUIOCS Ha
cknagHy npobnemy, ujo rnoTpebye KOMMIEKCHMX npaBoBux Bignosiges. OAHOYACHO MOPCbKMI
TEPOPM3M CTaB CyHYacHO 3arpo30K A/5 r/106abHOi MOPCbKOI 6€3rneKu, TICHO rnepensiTaknymce i3
6inbLL LWNPOKMMU 0O6rOBOPEHHSMU TEPOPU3IMY B MiIXKHAPOAHMX BiAHOCMHAaX. AHasi3 NoOYMHAETbCS
3 iICTOPUYHOro or/s4y nipatcTBa, BiACTEXYOYM MOro eBOJIOLI0 B AaBHIX MPaKTUK A0 Cy4acHMUX
BuUKNKIB. OCHOBHI 3aKOHOAAaBYI 3yCui/is, BKIOYHO 3 KoHBeHUiew OpraHizauii O6’eaHaHnx Hauin
3 MOPCbKOro rnpasBa T1a pPerioHasbHUMU yroamu, BUCBIT/IIOTLCS SIK KPUTUYHI 3ax04u, CripsiMo-
BaHi Ha 60poTbby 3 MipartCcTBOM. Y CTaTTi pO3r/isSAacTbCs, 9K TPaAuUiiHi BUSHAYEHHS MipaTcTBa
afantyBasncs, 1Wob oxXonuTn CyyYacHi aktu, Bigobpaxkartoum 3HaqyHi 3MiHU B MOPCbKMX Orepawisix,
TEXHO/IOriAX | reonosliTMYHUX KOHTEKCTax. l1iciss BCTaHOB/IEHHS ICTOPUYHOIO KOHTEKCTY 06roBo-
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PEHHSI MepexoAnTb 40 MOPCbKOIro TepopusmMy. Y CTatTi po3r/isifaroTbCsi 0CO6/IMBOCTI, LLO BiApPIi3HS-
0Tb MOPCLKUE TEPOPU3M Bif NMipaTcTBa. AHali3y€eTbCS 3POCTaHHS TEPOPU3MY B MOPCbKUX YMOBax,
30CepesKeHo yBary Ha pe30HaHCHUX iHUmnAeHTax, sik-oT Tepakt Ha USS Cole y 2000 poui Ta 3axo-
MJIEHHSI KPYIi3HUX cyAeH. [liAKpeCtoeETbCS, 3 AKUMU BUKINKAGMU CTUKAKTLCA pPaBoBi CUCTEMU
B 60poTb6i 3 aKTaMu MOPCbKOro TEPOPU3MY, 3 YypaxyBaHHSM iXHbOro roABiMHOro xapaktepy siK
KPUMIHaIbHUX Aii | 3arpo3 HauioHasbHi i MxXHapoaHin 6e3neyi. CTaTTsl OLIHIOE MpaBoBi paMKu,
LL{O peryJyioloTb MOPCbKE MipaTtCTBO Ta TEPOPM3M, 0O6roBOPIOKYN MIKHAPOAHI KOHBEHLI, MiKHa-
pOAHe npaso # HaLioHa/lbHe 3aKOHOAaBCTBO. KpUTNYHUI aHasli3 MEXAHI3MIB BUKOHAHHSI BUSIB/ISIE
CYTTEBI MporaanHu Ta HEBIAMNOBIAHOCTI B rpaBoBuX nigxoaax, ocobsMBo O[O0 OpUCAUKLIL, nepe-
ClilyBaHHs Ta NoBOAXEHHS 3 MiJ03P0BaHUMM ripatamm 1 Tepopuctamm. AKLUEHTYETLCS POJib MiXK-
HapoAHoI criBrpadyi, Lo nigKpecatoe HEOOXIAHICTb CMiIbHUX 3yCU/b MiXK AepXXaBaMu Ta MOPCbKM-
My opradizayiamu 47151 eqpekTuBHoIi 60poTbbu i3 UMK ssBuULLlaMun. Y CTatTi po3r/is4acTbCcsl BrJINB
nipatcTea 1a Tepopu3My Ha MOPCbKY TOPriB/o, 6e3rneKky v MiKHapoAHI BiAHOCUHU. L|i 3arpo3u
MOXYTb AecTabinizyBaTtu perioHn 1a CyTTeBO BI/IMHYTU Ha r7106asibHi €KOHOMIYHI ripoyecu. Coui-
al/lbHO-eKOHOMIYHI hakTopu, SIKi CrpusioTh BIAPOAXXEHHIO MipaTcTBa, K-oT OigHICTb, MOJITUYHA
HecTabi/IbHICTb Ta BIACYTHICTb e(pEeEKTUBHOro yrpasliHHA B MpubepexHux panioHax, peTesibHO
BMBYarThCs, 106 3abe3neuyntn BcebiyHe po3yMiHHS npobaemu. CTatTsi POroHYE PEKOMEHAA-
Uil 1j0A40 BAOCKOHAJ/IEHHS MPaBOBUX PaMOK i KOOMNepaTnBHUX 3ax04iB A5 epeKkTuBHOi 60poTbbu
3 MOPCbKMM MipaTcTBOM Ta TePOPU3MOM. 3arponoHOBaHI BAOCKOHa/IeHHS nepesbayatoTb BCTaHOB-
JIEHHS YiTKilIMX BU3HAYEHb Yy MIDKHapPOAHOMY r1pasi, rMoKpalyeHHs MigrotoBKu rnpaBooOXOPOHHUX
OpraHiB i rocuieHHs1 MexaHi3miB 0OMiHy iHhopmaliero Ta HapoLlyBaHHS CIIPOMOXHOCTEHN cepes
Aepxas. Bupiwyoun npaBoBi CKaaAHOLWi Ta coLiasibHO-MOJITUYHI acreKkT MOpPChbKOro niparcrsa
1 Tepopusmy, Ue AOCNIIKEHHS MA€E Ha METI 3pobUTU CYTTEBUI BHECOK Y MOTOYHUIA AUCKYPC PO
rnobasibHy MOpCbKy 6e3reKky Ta poJ/ib MpaBa y 3MEHLUEHHI Unx 3arpo3. BUHUKHEHHS MOPCLKOIro
nipaTcTBa Ta TEPOPU3MY SIK OKPEMUX MPaBOBUX KaTeropir notpebye 6aratorpaHHOro nigxoay, Lo
MOEAHYE ICTOPUYHI IHCANTK, NpaBOBMIA aHasi3 i MpakTUYHi pekoMeHaaulii. Liei nigxig € BaxximsBum
4715 3abe3rneyeHHs1 e(heKTUBHOIro yrpassliHHS MOPCbKO 6e3nekoto y XXI cToniTTi.

KnrouoBi csioBa: MOpPCbKE MipaTtcTBo, MOPChKUI TEPOPU3M, MXKHAPOAHE rpaso, rnpasBoBi pam-
Kun, topucankyis, rnobasibHa 6e3rneka, MopCbKa TOPriBJ/sl, coliasibHO-eKOHOMIUHI (hakTopu, MiX-
HapogHa crisrpaus.

Shipping companies often operate vessels would give a generally accepted definition
in the world ocean in gross technical rules of piracy and coordinate the fight against it.
violation of maritime safety and use ves- These issues were regulated mainly by the
sels that are unseaworthy on international legislation of individual states and custom-
sea routes; there is a practice of impunity ary norms that had developed over the cen-
for persons guilty of piracy, hijacking and turies [17].
seizure of a sea vessel, the sea pollution The study of pirate attacks shows that
and other offenses. Domestic laws adopted pirates operate in large and small groups.
in accordance with maritime conventions They use small high-speed vessels, armed
do not always find practical implemen- with knives and light firearms. They usually
tation. The following domestic scientists approach the vessel from the stern and use
were involved in the development of this long grappling hooks to get on board. It
problem: T.V. Averochkina, P.P. Andrushko, should also be noted that piracy has always
0.0. Balobanov, V.O. Glushkov, B.V. Demi- been directed against individuals and ship-
denko, S.0. Dopilka, I.A. Dryshlyuk, pingingeneral.Itis necessary to understand
I.I. Lukashuk. that almost all participants in maritime trade

The extreme danger of piracy was due suffer from the actions of pirates - shippers
to the fact that Roman law recognized pir- and consignees - trading companies that
ates as “enemies of the human race” and own the transported goods; carriers - ship-
that they “"must be hanged by the first per-  ping companies that own the vessels; insur-
son in whose hands they fall”. Such a phe- ance companies that insure both the vessels
nomenon as piracy was considered a crime and the cargo. Pirate actions undermine
under common law. Until the second half the prestige of sovereign states, complicate
of the 20th century, there was no multilat- international relations, and create a threat
eral international agreement in which states to regional security.
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The definition of the “piracy” concept is
a complex and controversial issue. This is
a purely methodological issue, since based
on the accepted definition of this concept,
its essence and internal structure, it will be
possible to approach the definition and clas-
sification of threats, determine the security
system, the place and role of special servi-
ces in this system and formulate their tasks
and functions related to the protection of the
interests of states in the field of shipping.

The etymological concept of piracy comes
from the Latin piratia, ancient Greek peirateia
and Greek peirates [9]. Translated from Eng-
lish, piracy means robbery on the high seas.
In the domestic dictionary of international
maritime law, piracy is considered as sea
robbery. The French encyclopedia of Paris
characterizes piracy as “a crime committed
at sea against a vessel, crew, or cargo.” It
arose with the advent of merchant shipping
[11], and as it expanded, it developed and
changed, significantly complicating the situ-
ation at sea. It is known that in the area of
the Chinese seas in 1949-1954, the Chiang
Kai-shekites committed 110 pirate attacks
on foreign merchant ships and Great Britain
was forced to give the order to escort British
merchant ships [15].

In generalized terms, “piracy” [14] should
be understood as an unlawful act that is com-
mitted outside the jurisdiction of a State.
Such a definition of piracy was given back in
1930 by the Harvard Research Center in the
draft Convention on Combating Piracy, and
the provisions of this draft were included in
some articles of the 1958 Geneva Conven-
tion on the High Seas [16], the 1982 UN
Convention on the Law of the Sea [17].

Under the concept of “piracy” was pre-
viously considered quite a significant range
of unlawful acts at sea, but today the main
qualifying feature of a pirate act is the com-
mission of such an act, which “occurs for
personal purposes”, that is, “without the
intention to prove its right” [7]. The pirate
himself is often spoken of as hostis humani
generis - an enemy of the human race. As
early as in 1668 the English merchant and
diplomat A. Jenkinson confirmed that “all
pirates and sea robbers are outside the law
of all nations, that is, they are not subject
to the protection of rulers and laws. Every-
one should be authorized to fight them as
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traitors in order to eradicate them” [3]. In
the middle of the century, pirates and piracy
were used by maritime powers in their own
interests to fight the belligerent, and these
actions were aimed at undermining the mari-
time and military power of the enemy [9].

From the point of view of the compos-
ition of the participants, modern pirates are
divided into three groups. The first group
includes small gangs that simply rob the
crew and quickly hide. The second group
includes gangs that not only rob the crew,
but also seize the cargo of the ship. The
third group consists of large gang organiza-
tions that seize not only the cargo, but also
the ship itself, turning it into a “ghost ship”,
which is then used to attack other ships and
for other pirate activities.

Pirate groups of the first type are gen-
erally unorganized and attack ships only
when they are docked or in port. They are
primarily interested in the ship's safe, which
usually contains substantial amounts of cash
to pay port expenses and crew salaries. This
type of robbery usually does not cause bod-
ily harm to people and leaves the ship when
it has achieved its goal. Pirate groups of the
second type are more organized and are
linked to criminal syndicates on land that
help pirates sell captured cargo and produce
false documents. Pirate groups of the third
type are components of organized criminal
groups. They are often run from a single
center of such a criminal community. They
are highly skilled robbers. Many of the ships
they hijack are sold to developing countries.
Tankers carrying fuel for ships are increas-
ingly attracting the attention of pirates.
In South-East Asia, where there is a large
number of small ships and fishing boats in a
vast area of water, there is always a ready
market for fuel sold at a similar price.

Sea lane robbery occurs when a small
ship with pirates approaches a large mer-
chant or other ship with a crew and some-
times passengers; the pirates board the ship
and, threatening its occupants, take away
their personal valuables and money (this
type of piracy is characteristic of the South
China Sea). It is practiced mainly by poor
coastal populations, who have long com-
bined seafaring and fishing with sea robbery.
It is not uncommon for inhabitants of remote
islands to attack passing ships for food and
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cigarettes that are otherwise unavailable
to them.

Temporary hijacking involves the pirates
taking control of a ship carrying the pirates’
desired cargo. The pirates stop such a ship,
arrest and isolate the crew. The pirates' ves-
sel then approaches the hijacked ship and
the goods are reloaded from the merchant
ship onto the pirate vessel. After the pirates
leave, the crew remains aboard their ship,
but locked in some room [15]. A ship robbed
by pirates remains unmoved and unsuper-
vised.

If the pirates intend to steal both the
cargo and the ship, they kill the crew, throw
them overboard or put them on life rafts and
send them out to the open sea. The ship is
then repainted, renamed, its flag and home
port are changed, after which it is sold on
the black market. Usually such a ship is then
used for other criminal activities, such as
transporting illegal immigrants, weapons and
drugs. Sometimes pirates offer a hijacked
and renamed vessel for the transportation of
perfectly legal cargo, which is then stolen by
them and does not reach the port of destina-
tion. Large criminal syndicates are engaged
in this type of criminal activity [13]. This
type of piracy is most typical of the entire
South-East Asian region, where at least five
piracy syndicates operate.

An example of this piracy type is the
hijacking of the tanker MT Global Mars in
February 2000. The vessel had left the port
of Klang in Malaysia and was bound for
India with 6,000 tons of palm oil products
on board. Near the coast of Thailand, the
tanker was attacked by a group of pirates
armed with swords and automatic rifles as
it left the Strait of Malacca for the Anda-
man Sea. Eighteen members of the ship's
crew were captured and put on a small fish-
ing boat owned by the pirates, where they
were held captive for 13 days before being
allowed to sail with minimal food and water
[12]. The pirates repainted the Global Mars,
renaming it the “Belavan”. The ship's flag
was changed and it was provided with false
documents. A few days later, the “Belavan”
was found anchored off the coast of South-
ern China. About 3.5 thousand tons of cargo
had disappeared.

It should be noted that the spread of mod-
ern high technology is contributing to the
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growth of maritime piracy. The development
of the Internet, mobile communications and
other means of communication and informa-
tion allows maritime robbers to easily obtain
the necessary information concerning the
schedule of the voyage, the nature of the
cargo, the composition of the crew, which
gives them the opportunity to carefully plan
an attack and prepare for it well [4].

Nowadays, the damage caused by pir-
acy has reached unprecedented levels.
The media almost daily notify about pirate
hijackings of ships and hostages. The atten-
tion of the world community has been drawn
to the problem of maritime safety due to the
increasing incidence of pirate activities in
the Somali region. However, a few years ago
it was impossible to imagine that this danger
would affect the interests of Ukraine and CIS
countries [5].

In general, a number of factors contrib-
ute to the incidence of piracy. Most pirate
attacks take place in lightly patrolled straits
or coastal waters where pirates can launch
a quick surprise attack. One factor in States
such as Angola, Somalia and Costa Rica,
where piracy is prevalent, is their inability
to provide jobs for their citizens. In addition,
since 1991, Somalia has virtually no central
authority, and the coast guard openly assists
pirates. In the Philippines, the low salaries
of naval officers influence the emergence of
pirates. Modern maritime piracy is a business
not only for pirates, but also sometimes for
states. In China, maritime robbery is unof-
ficially facilitated by state leaders interested
in establishing their authority in disputed
territories. In the mid-1990s, fishermen in
Sierra Leone, Senegal, Guinea-Bissau, Guin-
ea-Bissau, Portugal, South Korea and Spain
repeatedly went on strike because of pirate
attacks off the coast of that country.

The significant impact of piracy on com-
mercial shipping and security in other areas
is also evidenced by the fact that:
crews of commercial vessels have
refused to enter the Bangladeshi port of
Chittagong unaccompanied by security
forces, forcing the Bangladesh Navy and
Coast Guard to introduce patrols in the port
area;

- vessel traffic around the Indian port of
Kolkata is restricted to daylight hours only
due to pirate activity;
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- in the Mediterranean Sea, the Greek
Government had to introduce patrols of
naval ships and boats around the island of
Corfu in 1997 to protect tourism and fish-
eries from Albanian pirates;

- in the Caribbean, especially around
Colombia and Venezuela, Nicaragua, Costa
Rica and numerous islands, yacht and fish-
ing boat owners have to take into account
the huge impact of piracy.

Pirates are operating in Brazil with the
almost total acquiescence of the authorities,
who do not pay due attention to the problem
of piracy. Their main area of operation is the
port of Rio de Janeiro. Despite the estimated
damage to the economy from pirates' activ-
ities of more than 200 million dollars a year,
the Sri Lankan government has to put up with
piracy because the country's navy, involved
in an armed conflict with forces opposed to
the government. It does not have the cap-
ability to fight pirates effectively [16].

In the Asia-Pacific region, piracy is also
not uncommon, mainly in the areas of the
Straits of Malacca and Singapore, where up
to 600 cargo ships pass daily [7]. Indonesian
piracy in modern conditions is even recog-
nized as a separate subtype. It is character-
ized (unlike maritime robbery in Somalia) by
the complete destruction of people on board
hijacked ships, as the main target of pirates
in this region is valuable cargo.

It is important to note that the practice
and official statistics of the International
Maritime Organization (IMO) show that pir-
acy remains a serious problem. Pirate attacks
and acts of robbery committed in the waters
of the China Seas (52%), South America
(15%), the Indian Ocean (11%), the Strait
of Malacca (9%) and East Africa (8%) pose
the greatest threat to ships. The majority of
pirate attacks and maritime robbery occur in
South-East Asia. Piracy has also increased
in Brazilian waters. Cases of piracy in the
Mediterranean and Black Seas have been
recorded [6].

The International Maritime Bureau's
(IMB) new annual report on piracy and
armed robbery against ships was recently
published. The report contains information
and statistics for the period from January to
December 2022. According to the Maritime
Piracy Report 2022 [8], the level of mari-
time piracy in the world has fallen to its low-
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est level in three decades, according to the
International Maritime Bureau.

It should be noted that during the first
five months of 2023, about 44 cases of pir-
acy occurred in Asian waters. Only 29 inci-
dents occurred in the Strait of Malacca and
near Singapore [8].

In May 2023, 11 ships were attacked by
pirates, according to the International Mari-
time Organization's (IMO) monthly piracy
report for May. During May, the Strait of
Malacca was a hotspot, with seven incidents
recorded in the area. The IMO also notes that
most pirate attacks were on bulk carriers. In
total, pirates attacked five bulk carriers, two
tugs and two tankers in May [8].

Unfortunately, it is impossible to obtain
exact figures. Ship owners and crews often
try to avoid lengthy investigation procedures
in ports and for this reason conceal the facts
of the attack, which remains a significant
problem.

However, despite the lack of accurate sta-
tistics, there is a general trend of increasing
piracy and robbery attacks on ships, which is
determined by a number of factors, the main
ones being economic, political, as well as the
lack of an adequate legislative framework.

One of the most significant factors: it is
considered a normal but illegal means of
making money. Moreover, in some commun-
ities, piracy is the only means of survival.

Unlike land robbers, pirates attack in
space outside territorial jurisdiction - the
high seas, the coasts from the sea or the
airspace above them.

The targets of pirates' attacks are ships
or ports, after looting which they leave or
attempt to escape back to the sea or the
space above it. Pirates pursue "“personal
objectives”, of which enrichment is the
primary one, but they may also include
revenge, spite, taking passengers and crew
members as hostages to be exchanged for
detained pirate gang members.

All of these characteristics have always
been responsible for the fact that piracy
affects all of humanity and jeopardizes the
established international legal order. That is
why piracy has always been recognized as a
crime of an international character directed
against the exercise of freedom of naviga-
tion as an integral part of the freedom of the
high seas.
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